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REE: SANTIAGO 5260 AND PREVIOUS 

1. THE PORT CAPTAIN AT VALPARAISO HAS ADVISED THAT THE GOOD SHIP 
GRACE SUFFERED EXTENSIVE DAMAGE IN A STORM DURING THE NIGHT OF JUNE 
26. HE STATED THAT HE HAS PLACED THE GRACE UNDER THE CUSTODY OF 
SALVAMAR, A COMMERCIAL SHIPYARD IN VALPARAISO. THE EMBASSY PREVIOUSLY 
REPORTED THAT THE VALPARAISO PORT AUTHORITIES WERE GROWING IMPATIENT 
WITH THE ENTIRE GRACE INCIDENT, PROBABLY SINCE GUARDS HAD TO BE 

PUT ABOARD. THE PORT CAPTAIN MENTIONED INTERESTINGLY ENOUGH THAT 
MANY INBOARD ARTICLES HAD BEEN WASHED OVERBOARD IN THE STORM 
PRIOR TO THE TURNOVER. AS SALVAMAR SHIPYARDS INFORMED US THAT 
STRUCTURAL STORM DAMAGE TO THE GRACE WAS SLIGHT, THE PORT CAPTAIN'S 
MOVE APPEARS TO BE A FURTHER WASHING OF HANDS BY CHILEAN AUTHORITIES. 

2. WE ARE CONTINUING TO MONITOR THE LEGAL MOVES BY THE CHAVEZ 
BROTHERS TO GAIN CONTROL OF THE GRACE. AS REPORTED PREVIOUSLY, 

A HEARING WAS HELD ON JUNE 24. THE CONSULATE HAS NOW CONTACTED THE 
PUBLIC DEFENDER ASSIGNED TO THE CASE, WHO RATHER APOLOGETICALLY 
OFFERED THAT SHE PRIVATELY FELT THE GRACE WAS A LOST CAUSE. 

SHE WAS ORDERED TO UNDERTAKE THE DEFENSE ON JUNE 20 AND GIVEN 
LESS THAN FOUR DAYS TO RESEARCH THE TORTURED ODYSSEY OF THE GRACE 
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SINCE THE STORM OFF EASTER ISLAND IN APRIL. SHE SUBMITTED A 
MOTION TO DISMISS OR POSTPONE THE CLAIM ON JUNE 24 BASED UPON THE 
FOLLOWING POINTS: 1) THE INCOMPETENCE OF A VALPARAISO LABOR COURT 
TO JUDGE A CLAIM WHOSE PROPER JURISDICTION SHOULD BE EASTER ISLAND; 

2) THE INCOMPETENCE OF A LABOR COURT TO TRY A CASE INVOLVING 
THE AWARD OF SALVAGE RIGHTS, AND; 3) SHE REQUESTED A POSTPONEMENT 
OF 20 TO 30 DAYS TO STUDY THE CASE AND CONSULT WITH GARRETT. 
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MOTIONS (1) AND (2) ARE BEING STUDIED AND MOTION (3) WAS DENIED. 

FYI. THE CONSULATE UNOFFICIALLY INQUIRED AS TO POSTPONEMENT 
OF LEGAL PROCEEDINGS IN A TELCON WITH JUDGE ON JUNE 23 BUT WAS 
INFORMED BY THE JUDGE THAT SINCE A PUBLIC DEFENDER HAD ALREADY 
BEEN APPOINTED, SHE SAW NO REASON TO PROLONG A HEARING. 

3. ON JULY 4 ANOTHER HEARING WILL BE HELD ON MOTIONS (I) AND (2). 

IF THE PUGLIC DEFENDER SUCCEEDS IN OBTAINING A CHANGE OF VENUE AND 
COURTS, TRE MAY AUTOMATICALLY RESULT A DELAY ENABLING GARRETT 
ET. ALUM TO SECURE PRIVATE LEGAL COUNSEL. IF THESE MOTIONS ARE 
DENIED, IT COULD RESULT IN A DECISION AGAINST GARRETT WITHIN 
ONE MONTH ACCORDING TO THE DEMORALIZED PUBLIC DEFENDER. 

4. THE EMBASSY IS COGNIZANT OF OUR RESPONSIBILITIES TO 
PROTECT US PROPERTY BUT RESTRAINED BY REGULATIONS PROHIBITING 
INTERVENTION IN ESSENTIALLY PRIVATE LEGAL MATTERS. WE NEVERTHELESS 
FEEL AN OBLIGATION TO PREVENT THE LOSS OF A I lO-FOOT, 

$300,000 VESSEL SEEMINGLY ABOUT TO BE FORFEITED DUE TO LACK OF 
COORDINATION BY HER US OWNERS. THE INABILITY OF THE PRINCIPAL 
INVESTOR OR OWNER (GARRETT) TO RETURN TO CHILE IS DUE TO A PASSPORT 
RESTRICTION IN TURN RESULTING FROM HIS ACCEPTANCE OF A REPATRIATION 
LOAN. 

5. EVERY EFFORT HAS BEEN MADE BY THE CONSULATE (COLLECT CALLS 
SINCE JUNE 3 TOTAL FOUR) TO ENCOURAGE GARRETT TO RESOLVE THE US 
OWNERSHIP PROBLEMS WITH LOCAL AUTHORITIES. 
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6. SEVERAL CHILEAN INFORMANTS CLAIM THAT TIMOTHY OLDFATHER 
SECURED AND PERHAPS ALTERED A LIMITED POWER OF ATTORNEY ISSUED 
BY GARRETT WHILE GARRETT WAS IN THE HOSPITAL IN VALPARAISO. 

ACCORDING TO A NEWSPAPERWOMAN IN VALAPRAISO, WHO IS RAPIDLY WINNING 
HER SPURS WITH THE UNPROVEN TALE, OLDFAATHER ALLEGEDLY DOCTORED 
AN AFFIDAVIT ISSUED TO HIM BY GARRETT STATING HE (OLDFATHER) HAD 
POWER TO "SAIL" THE VESSEL (FROM EASTER ISLAND) IF NECESSARY, 

TO READH THAT OLDFATHER WAS QUTHORIZED TO "SELL" RPT SELL THE YACHT. 
THE STORY WAS PROBABLY NOT LOST ON THE COURT, CHAVEZ (WHO WAS IN TURN 
ISSUED A POWER OF ATTORNEY BY OLDFATHER TO SELL THE GRACE), 

THE PORT CAPTAIN AT VALPARAISO, NOR OTHER INTERESTS IN CHILE 
WHO MAY NOW CONSIDER THE GRACE FAIR GAME. THIS MATTER 
IS TANGENTIAL TO THE CHAVEZ CLAIMS BUT IS CONSIDERED IMPORTANT 
ENOUGH TO THE PUBLIC DEFENDER THAT SHE ADVISED THAT IF GARRETT 
EVER RETURNS TO CHILE HE SHOULD BRING THE ORIGINAL OF THE POWER 
OF ATTORNEY ISSUED TO OLDFATHER TO SPOW THAT OLDFATHER LATER 
DOCTORED IT IN ENGLISH THEN SECURED A SWORN TRANSLATION BASED 
UPON THE ALLEGED COUNTERFEIT. IN THE PRESS CHAVEZ AND THE OTHER 
LITIGANTS HAVE MORALLY JUSTIFIED THEIR CLAIMS ON THE GRACE 
BASED UPON THAT DOCUMENT, CITING THE PERCEIVED DUPLICITY OF 
GARRETT AND THE PERIODS OF THEIR 3 1 -DAY ORDEAL IN THE PACIFIC 
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AS THE TRANCENDENTAL MOTIVATION FOR LEGAL MOVES AIMED AT 
"COMPENSATION". 

7. THE EMBASSY IS RELUCTANT TO MAKE ANY FORMAL DEMARCHE OR 
CLARIFICATION OF OWNERSHIP TO THE COURT DUE TO THE SEEMING 
PROBABILITY OF SUBSEQUENT CHARGES OF HAVING DEFENDED THE INTERESTS 
OF ONE US CITIZEN AT THE EXPENSE OF ANOTHER. BASED UPON ALL 
AVAILABLE INFORMATION THE CONSULATE BELIEVES THAT ONLY PROMPT 
RESOLUTION OF THE IMBROGLIO BETWEEN GARRETT, OLDFATHER, CAL LEE, 
AND OTHER INVESTORS IN THE US WILL SAVE THE GRACE. 

8. THE DEPARTMENT IS REQUESTED TO TRANSMIT THE GENERAL RPT 
GENERAL OUTLINES OF THE ABOVE SCENARIO TO ALL PARTIES CONCERNED, 
AND ADVISE THE EMBASSY OF ANY MOVES WHICH MIGHT BE UNDERTAKEN 
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BY THE CONSULATE TO SAVE THE GOOD SHIP GRACE. 

BOYATT 
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